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§2450.35

of stay approved by the Attorney Gen-
eral within the scope of section
212(a)(9)(B) of the Act.

[66 FR 29673, June 1, 2001, as amended at 67
FR 38352, June 4, 2002]

§245a.35 Travel outside the United
States.

(a) An alien who departs the United
States while his or her application for
Family Unity benefits is pending will
be deemed to have abandoned the ap-
plication and the application will be
denied.

(b) An alien granted Family Unity
benefits under the LIFE Act Amend-
ments who intends to travel outside
the United States temporarily must
apply for advance authorization using
Form I-131. The authority to grant an
application for advance authorization
for an alien granted Family Unity ben-
efits under the LIFE Act Amendments
rests solely with the Service. An alien
who is granted advance authorization
and returns to the United States in ac-
cordance with such authorization, and
who is found not to be inadmissible
under section 212(a)(2) or (3) of the Act,
shall be paroled into the United States.
He or she shall be provided the remain-
der of the protection from removal pe-
riod previously granted under the Fam-
ily Unity provisions of the LIFE Act
Amendments.

§245a.36 [Reserved]

§245a.37 Termination of Family Unity
Program benefits.

(a) Grounds for termination. The Serv-
ice may terminate Family Unity bene-
fits under the LIFE Act Amendments
whenever the necessity for the termi-
nation comes to the attention of the
Service. Such grounds will exist in sit-
uations including, but not limited to,
those in which:

(1) A determination is made that
Family Unity benefits were acquired as
the result of fraud or willful misrepre-
sentation of a material fact;

(2) The beneficiary commits an act or
acts which render him or her ineligible
for Family Unity benefits under the
LIFE Act Amendments;

(3) The alien, upon whose status
Family Unity benefits under the LIFE
Act were based, fails to apply for LIFE
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Legalization by June 4, 2003, has his or
her LIFE Legalization application de-
nied, or loses his or her LPR status; or

(4) A qualifying relationship to the
alien, upon whose status Family Unity
benefits under the LIFE Act Amend-
ments were based, no longer exists.

(b) Notice procedure. Notice of intent
to terminate and of the grounds there-
of shall be served pursuant to the pro-
visions of §103.5a of this chapter. The
alien shall be given 30 days to respond
to the notice and may submit to the
Service additional evidence in rebuttal.
Any final decision of termination shall
also be served pursuant to the provi-
sions of §103.5a of this chapter. Nothing
in this section shall preclude the Serv-
ice from commencing removal pro-
ceedings prior to termination of Fam-
ily Unity benefits.

(c) Effect of termination. Termination
of Family Unity benefits under the
LIFE Act Amendments shall render the
alien amenable to removal under any
ground specified in section 237 of the
Act (including those grounds described
in §245a.34(a)). In addition, the alien
will no longer be considered to be in a
period of stay authorized by the Attor-
ney General as of the date of such ter-
mination.

[66 FR 29673, June 1, 2001, as amended at 67
FR 38352, June 4, 2002]

PART 246—RESCISSION OF
ADJUSTMENT OF STATUS

Sec.

246.1 Notice.

246.2 Allegations admitted; no answer filed;
no hearing requested.

246.3 Allegations contested or denied; hear-
ing requested.

246.4 Immigration judge’s authority; with-
drawal and substitution.

246.5 Hearing.

246.6 Decision and order.

246.7 Appeals.

246.8 [Reserved]

246.9 Surrender of Form I-551.

AUTHORITY: Authority: 8 U.S.C. 1103, 1254,
1255, 1256, 1259; 8 CFR part 2.

SOURCE: 62 FR 10385, Mar. 6, 1997, unless
otherwise noted.
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